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MPEOVCNOBUE

YaeOHUK aApPEeCOBaH CTYAEHTAM YUpPEeKAEHUM cpepHero npodec-
CHOHAABHOI'O 00pa30BaHUs, OOy4aromMuMCcs IO TeXHUYECKUM CIie-
nmaabHOCTSAM. Ero copepskanme 6asupyetcss Ha TpeboBaHusax De-
AEPAABHOTO TOCYAQPCTBEHHOI'O 00Pa30BaTEABHOI'O CTAHAAPTA CPEA-
Hero IIpoheCCUOHAABHOTO 0OPAa30BaHNUS II0 YKAa3aHHBIM CIIeIjUaAb-
HOCTSIM.

B pesyabTaTe u3ydeHUs AUCIUIAVHEL «[IpaBoBOe obecnieyeHne
IpOeCCUOHAABHON AEITEABHOCTH» CTYAEHT AOAKEH:

3HamMb TOAOKEHUS Ba KHEMIINX 3aKOHOAQTEABHBIX M MHBIX
HOPMaTHUBHO-IIPABOBBIX aKTOB, PEryAUPYIOLINE IIPaBOOTHOUIEHUSI
B IIpoliecce TpodecCUOHAABHOMN AeSITEALHOCTY;

yMemb aHaAM3UPOBATh U OLIEHUBATDL PE3YALTATHI CBOEH AEATEAD-
HOCTU (0e3AeATEABHOCTH) C IOPUAWYECKOMN TOUKU 3PEHUd, a TaKKe
3alulllaTh CBOM MpaBa B COOTBETCTBUM C TI'Pa’KAQHCKUM, I'pak-
AQHCKO-IIPOIIEeCCYAAbHBIM U TPYAOBBIM 3aKOHOAQTEABCTBOM.

M3yueHne Kypca IIpepAaraeTcss HauaTh C KPATKOTO IMMOBTOPEHUS
0a30BEIX IIPABOBBIX NMOHATUU W KOHCTPYKLUM. DTO HE TOABKO IIO-
3BOAUT CTYA€HTaM OBAQAETH OCHOBAMU POCCUMCKOTO 3aKOHOAA-
TEABCTBA (KOHCTUTYITMOHHOTO, TPa’KAQHCKOTO, TPYAOBOTO, aAMUHU-
CTPATUBHOIO), HO U IOMOJKeT UM Hay4YUThCS aHAAU3UPOBATH C TOY-
KU 3peHHUs IIpaBa pa3AUMYHBIE HOPMATUBHO-IIPABOBBIE AOKYMEHTHI
U CUTYAIlUH, B KOTOPBIX OHU MOTYT OKa3aThCs B IIPOIiecce OCyIIeCT-
BAEHUS CBOel IMpodeccruoHaAbHOU AeSITEABHOCTH.

YueOHUK pa3pereH Ha 14 TAaB, TeopeTUUeCKUU MaTepuais KOTO-
PBIX HEOOXOAMMO BHHUMATEABHO H3YYUTh. HeKoTopble IOAOKEHMS
IIPOUAAIOCTPUPOBAHEI cxeMaMu. VX mpepHaszHaueHUEe — IMIOMOYb
CTYAEHTY BBIAEAUTH M3 MACChl IOPUAMYECKOMN MH(OpMaLuu To, 4YTO
B AQHHOU TeMe SIBASeTCS HauboAee Ba>KHbBIM.

B KoHIIe Ka’KAOM TAaBBI IPUBEAEHEI BOIIPOCHL U 3aAQHUS AAS Ca-
MOIIPOBEPKHU. 3aBepliaeT yUeOHUK CIHCOK HOPMATMBHEBIX ITPaBO-
BBIX aKTOB.



Maea 1

OCHOBBbI MNMPABA

- MOHATUE 1 BUAObI COUMATIBHBIX HOPM

YenoBeueckoe o0OIIECTBO — CAOJKHASI COITMAAbHAs CHUCTEMa.
OHO COCTOUT U3 AIOAeM (MHAMBUAYYMOB), IIOHUMAIOIINX He0OXO-
AUMOCTD B3aUMOAEHUCTBUS MeXKAY COOOU B CUAY HAAMYMS Y HUX II0-
CTOSTHHBIX OOIIMX MOTPeOHOCTEeN 1 NHTEPECOB, KOTOPhIE 3TH UHAM-
BUAYYMBI MOTYT YAOBAETBOPUTH TOABKO COBMECTHBLIMU YCUAUSIMU.
PazHoOOpa3Hble (OPMBI B3aUMOAENUCTBUS MEXKAY AIOABMHU, @ TaKKe
CBS3U, BO3HUKAIOIINE MeXAY PA3AMYHBIMU COLIMAABHBIMU I'pyIIIa-
MU, Ha3bIBAIOTCSI 00€CTBEHHBIMI OTHOIIEHUSIMU.

3HAUUTEAbHAs! YaCTh OOII[eCTBEHHBIX OTHOIIIEHUN HOCSAT MPOTHU-
BOPEUYUBLIN XapaKTep, IOCKOALKY IIeAU U MHTePeCHl UX YUaCTHHUKOB
MAAEKO He BCeTrAa COBIIAAAIOT. A eCAU MHTepeCchl pa3HOHAIpaBAEHBI
U IIPOTHUBOIIOAOKHBEI — MEKAY AIOABMH MOI'YT BO3HUKATh KOH-
(PAUKTEL. B onpeaereHHOM cTelleHU OOIIeCTBEHHbIe KOHMAUKTHL B
Hallled >KU3HU Heu30eXHBL. [haBHOe, HEOOXOAMMO HAY4YUThCS
YIPaBASITL UMHU, CTPEMUTBLCSI K TOMY, YTOO pa3pelllaTb UX C HaU-
MEHBIITUMU U3AEPKKaMU AAsT oOmectBa. OAHUM U3 CIIOCOOOB CO-
TAQCOBaHMS WHTEPECOB AIOAEM U CTAQKMBAHUS BO3HUKAIOITUAX
Me’KAY HUMU U UX IPyIIaMU KOH(PAUKTOB SIBASIETCS HOpMaTUBHOE
peryAupoBaHHe, T.e. PeryAUPOBaHHE IIOBEACHUS HWHAUBHAYYMOB
ITPU TIOMOTITU COITUAABHBIX HOPM.

[Top comuaabHBIMM HOPMAaMHM TMOHUMAIOTCS OOIlVie mpaBuAd U
oOpa3slpbl IIOBEAEHUS AIOAEM B OOIecTBe, OOYCAOBAEHHEIE OOIIe-
CTBEHHBIMM OTHOUIEHUSMM U SIBASIOIINECS Pe3yAbTaTOM CO3Ha-
TEeABHOU AeSITEeAbHOCTHU AtoAel. ColluaAbHble HOPMBI BhIpaOaThiBa-
FOTCS OTA€ABHOM IPYNIION AIOAEM MAU OOIIeCTBOM B IIEAOM.
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Cy1ecTBYIOT pa3AWyYHEBIEe BUABL COIIMAABHBIX HOPM (cxeMa 1).

YeM >ke OAHU OTAMYAIOTCS OT APYTHX ?

Bo-niepBBIX, OHU peryiAupyiom pasHble o0ulecmBeHHble OMHOWe-
Hus.

Bo-BTOPBIX, OHM agpecoBAHbl PA3HBLIM AIOGAM U/UAU TPynnam
Arogetl.

B-TpeTpux, OHU NO-pA3HOMY BO3HUKQIOM UAU CO3gAIOMCS U (O-
BOgAMCA O CBegeHUA MmeX, KOMy OHU agpecOBAHbl U 4be NOBegeHue
Npu3BaHbl PETyAUPOBAMb.

B-ueTBepTHIX, 3acmaBumsp ArOgell UCOAHAMb 35MU HOPMbl MOXKHO
NO-pa3HoOMY.

Hopmbt Mopaau — 3TO IIpaBUAA IIOBEAEHUS, KOTOPHIE SIBAGIOT-
Cs IIPOU3BOAHBIMM OT IIPEACTABAEHUM AIOAEM O A0Ope U 3Ae, O
CIIPABEAAMBOCTU U HECIIPABEAAMBOCTH, O XOPOIIIEM U IIAOXOM.

Hopmbpl 00b1uaeB — TIpaBUAA TTOBEAECHUS, BOIIIEAIITHE B IPUBHIY-
KY B pe3yAbTaTe MX MHOTOKPATHOTO MOBTOpPeHUs. OOBYanu MOPAAb-
HOI'0O COAePsKaHMd Ha3bIBaIOTCA HpaBamu. Pa3HOBUAHOCTbBIO OObIUa-
€B CUMTAIOTCSI mpaguyul, KOTOPble BEIPa’KaloT CTPEMAEHUS AIOAEN
COXPAHUTH OIIPEAEAEHHBIE UAEH, [IEeHHOCTH, IIOAe3HEIEe (POPMEI I1O-
BepeHUA. OCHOBOU >KM3HEHHOCTH TPAAUIIMU SIBASETCS Oepe’kKHoe
OTHOIIIeHNe K HCTOPHUM CBOEro Hapopa. Apyras pa3HOBUAHOCTH
00BIYaeB — 3TO pumMyaAbl — IIPaBUAA TIOBEAEHUS, CAMBIM T'A@BHBIM
B KOTOPBIX SIBAIETCS CTPOTO 3apaHHad popma ucnorHenusa. Camo
COAepKaHMe He O4YeHb Ba’KHO; FA@BHOe 3HadeHUe UMeeT MMEHHO
dopma. Ocobag rpynna puTyarbHBIX A€UCTBUNM — 3TO 00pAgHL, 3a-
KAIOYalouyecss B BBIIOAHEHWM HEKOTOPBIX CHUMBOAWYECKUX AEU-
CTBUM.

Peauruo3znble HOpMbl — TIPaBUAA IOBEAEHUS, COAEPIKAIIIeCs B
Pa3AUYHBLIX CBAMIeHHBIX KHUTax (bubaus, Kopan, Tpunuraka, bxa-
raBat-Tuta, ¥ Lizun u Ap.) B CpeapHue BeKa XU3HB AIOAEU B 00111e-
CTBE PEeryAnpoBaAachk UMEHHO PEeAWTHMO3HBIMU HOpMaMu. U po Ha-

HopMbl 0OBIuaeB | | Hopmbl MOpaau | | HopMel peaurun

|\T/|

Buabl contuarbHBIX HOPM

T~

KopropaTusHble ITpaBoBBIe
HOPMEL HOPMEL

Cxema 1. Bugbl coumanbHbIX HOpM



WX AHEM psiA TeOKpaTMYeCKUX I'OCYAQPCTB, TaKUX Kak, HallpuMep,
CaypoBckasa Apasus, Vpal, BaTukalH, perraMeHTUPYIOT KU3Hb U
MMOBEAEHME CBOUWX TPa’XAaH, OMUPAsCh Ha PEAUTHO3HBIE HOPMHI.
OpaHako abCOAIOTHOE OOABIIMHCTBO CTPaH B MHUpE (B TOM UHCAE U
Poccutickass @epepariusi) IpepACTaBASIIOT COOOM CBETCKUME TOCyAap-
CTBa, B KOTOPHIX 1IePKOBL O(PUITUAABHO OTAEAEHA OT FOCYAApPCTBa, a
00lIeCTBeHHEBIE OTHOIIEHUSI PEryAUPYIOTCS HOpMaMu IIpaBa. Pean-
TrMO3HbIe JKe HOPMBL B 3TUX CTPaHaX PETyAUPYIOT AUIIbL YaCTHYIO
SKU3Hb U BHYTPEHHUN MUP Bepyiomux. HBEIMU cAOBaMU — BeCTH
Au cebsi B COOTBETCTBUU C 3TUMU HOPMaMU UAM HET — OIPEAEASIeT
caM 4eAOBeK, a He IOCyAapCTBO.

KopnopamuBHble HOpMbL — TIPABUAA IOBEAEHUSI, YCTAHOBAEH-
Hble OpPraHu3aIlusIMu. DTO MOTYT OBITH OOIIleCTBEHHLIE OpraHu3a-
1Y, HeKOMMepUeCcKye accolluanny, pa3Hooopas3Hble (POHABI U CO-
FO3BI U ApP. BOABIIIasg 9acTh 3THMX HOPM HOCUT OPraHM3allMOHHBIN
XapakTep, T.e. OHU CO3AAIOTCI AASL TOTO, YTOOBI YPEryAupOBaTh I10-
PAAOK AESTEeABHOCTH CaMOM OpraHu3allui.

IIpaBoBble HOpMbL — TIPaBUAA TTIOBEACHUST, YCTAHOBAEHHEBIE UAU
CaHKIIMOHUPOBAHHbBIE TOCYAAPCTBOM, & MHOTAQ U HEIIOCPEACTBEHHO
HapoAOM, HCIIOAHEHHEe KOTOPLIX 00ecIeunBaeTcss aBTOPUTETOM
1/YAY TPUHYAUTEABHON CUAOM rOCYAQPCTBA.

AO BO3HUKHOBEHUSI TOCyAQPCTBA NOBEACHUE AIOAEU peryAupo-
BaAOCh B OCHOBHOM HOpMaMm oObrdaeB. TOTAQ YAEH TAEMEeHU II0-
CTyIlaA TaK, KakK OCTaAbHBIe. HO IO Mepe TOTO KaK UYeroBeuecKoe
00IIeCTBO Pa3BUBAAOCH U IIOSIBUAOCH T'OCYAAPCTBO, «IIaAbMa Iep-
BEHCTBa» B PEryAUpPOBAHUM IIOBEACHUS AIOAEM B 00lecTBe Iepe-
IlIAa K HOpMaM IIpaBa.

- MOHSATUE 1 BUObI HOPM NMPABA

HopMa nmpaBa — yCTaHOBAEHHOE AU CAHKIIMOHUPOBAHHOE TO-
CyAQpPCTBOM M OXpaHsieMoe UM 00Ile00s3aTeAbHOe ITPaBUAO IIOBe-
AEHUSI, peryAupyloliee o0IleCTBeHHbIe OTHOIIEHHS.

AAST HOpM IIpaBa XapaKTepHBI 4 e P T bl, IPUCYIIIHe BCeM BHUAAM
COIIMAABHBIX HOPM:

1) oHM TIpeACTaBASTIIOT COOOM TpaBUAA MMOBEAEHUS AIOAeHN B 00-
IeCTBe;

2) UMeIOT TaK Ha3bIBaeMbIW OOITUN XapaKTep, T.€. PaCCUUTAHbI
Ha MHOTOKpATHOe IIpUMeHeHUe, AeMCTBYIOT HEeIPepLIBHO U ajppe-
COBaHBI He KOHKPETHOMY YEeAOBEKY, a IIePCOHAABHO HeOoIllpeAeAeH-

HOMY KpPYTY AUII;
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YcTaHOBAEHA TOCYAQPCTBOM | | O0s13aTeAbHa AT UCIIOAHEHUST

\/

| HopmMma npasa |

T~

VMeeT nuCbMEHHYIO OxpaHseTcs U 3allyiaeTcs
dopmy TOCYAQPCTBOM

Cxema 2. Npr3sHakn HopMbl NpaBa

3) ABAGIOTCS PE3YABTATOM CO3HATEABHO-BOAEBOU AESTEABHOCTU
AIOAEH, T.e. BO3HUKAIOT He CAyYalHO U He CIIOHTAHHO, & BBIPa’katoT
UbIO-TO BOAIO — KOHKPETHBIX AIOAEM, BAUSTEABHBIX B OOII[ECTBe
COLIMAABHBIX CUA U TPYIIIL, BCETO HApPOAQ.

OAHAKO y HUX eCTh U OTAUYMA (cXeMa 2).

[TepBoe oTAMYME IPAaBOBOM HOPMBI OT HOPMEI AOOOIO APYI'Oro
BHAA COCTOUT B TOM, YTO OHA YCMAHABAUBAEMCS rOCygapCImBOM.
AAST CO3A@HUS TAKUX HOPM B TOCYAQPCTBAX, KaK IIPaBHUAO, CO3AAIOT-
Cs CIleJMaAbHBIE OPTaHBI (IapAaMeHT, AyMa, IIPe3UMAEHT, IIPaBU-
TEeABCTBO, KOHTPECC, CeMM U T.A,.).

BTtopoe oTAandue mpaBOBOM HOPMBI OT AIOOOM MHOU 3aKAlOUa-
eTcsg B TOM, UTO OHA Hocum o6weo0s3ameAbHblI XapakKmep.
MHBIMU CAOBAMH, B OTAWYKE OT PEAUTHMO3HBIX HOPM, B OTHOIIle-
HUU KOTOPBIX UYEAOBEK CaM OIIPEAEASEeT, TPUAEPKUBATHCI HUX
UAU HeT, TpeOoBaHUg HOPMEI IIpaBa YAE€HBI OOIeCTBa UCIIOAHATD
00s13aHBHI.

TpeTbe OTAMYKE COCTOUT B TOM, UTO IIpaBOBasg HOPMa OXPAHSI-
emcs u 3auuuiaemcsi rocygapcmpsoM. OTO O3HA4aeT, YTO €CAU
KaKOM-TO YAeH oOlecTBa He OypeT AOOPOBOABHO BeCTH cels Tak,
KakK IPEeANNCaHo B IIPABOBOM HOPMe, TOCYAQPCTBO 3aCTaBUT €T0 3TO
cAeraTb. AAST 3TOTO B TOCyAQPCTBE CO3AAQHBL U A€MCTBYIOT CIIEIH-
aAbHBIE OpraHbl, KOTOPble HA3bIBAIOTCS PaBOOXPAaHUTEABHBIMU U
IIPaBOUCIOAHUTEABHBIMU (IIOAMIHUSA, IIPOKYPATYPa, CYA).

U HaKoHel, 4eTBEPTOE OTANYKE IPABOBOM HOPMEL OT OCTAABHBIX
BHAOB COILIMAABHBIX HOPM — ee (DOPMaAbHasl ONPEAEAECHHOCTD.
[TpaBoBas HOpMa goOAKHA umMemb NUCbBMEHHYI0 (POpMYy U cogep-
JKambCsl B CNEeUUdAbHbIX JOKYMEHMAX, KOMophble HA3blBAIOMCS
HOpMAMUBHO-NPABOBBIMU AKMAMU.

Ka>kpasa HOpMa IIpaBa XapaKTepu3yeTCd 4eTKON CTPYKTYpOM U
COCTOUT U3 HECKOABKUX 3A€MEHT OB, KOTOPble Ha3bIBAalOTCA TU-
1I0oTe3a, AMCIIO3ULIUA U CAHKIUA.
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I'unome3a — 3T0 4aCTb IPAaBOBOM HOPMEI, B KOTOPOU OIIPEAEAL-
IOTCSI YCAOBHS, OOCTOSATEABCTBE, IIPU HAAMYHWM KOTOPBLIX HOpMa Ha-
YUHaeT AeUCTBOBATh.

Aucno3uuuss — 3TO 4acCTb IPABOBOM HOPMBI, KOTOPas yKa3blBa-
€T, KAKMM AOAKHO OBITh IIOBEAEHME AIOAeM NPU HAaAU4YMU OOCTOS-
TEABCTB, IPEAYCMOTPEHHBIX TUIIOTE30H.

CaHKuus — 3TO YaCThb IPAaBOBOM HOPMBI, YKA3bIBAIOLIad Ha Te
HeOAAroIpUsATHBIE IIOCAEACTBHUS, KOTOPEIE MOI'YT OBITh IPUMEHEHEI
K HapyIINTEeAIO, He BBIIIOAHUBIIEMY TpeOOBaHUN AWCIO3UIVN.
CaHKIIUS NTOKa3bIBAET OTPUIlATEABHOE OTHOIIEHHEe T'OCyAapCTBa K
TOMY, KTO HapyLIMA TpeOOBaHUS NPAaBOBOM HOPMBI. Kak mpaBUAo,
UMEHHO B CAQHKIIMU YKa3bIBAE€TCI Mepa U CTelleHb OTBETCTBEHHO-
CTH, KOTOPYIO IIOHECET HapyLIUTeAb (LITpad, B3bICKaHUE, BO3Me-
IeHUe yuiep0a, AUIIeHue CBOOOAEL U IIp.).

Pa3AmyaroT HECKOABKO BUAOB IIPABOBBIX HOPM.

1. B 3aBUCHMMOCTH OT BUAA PEryAUPYeMBIX OOIIEeCTBEHHBIX OT-
HOIIIEHUM HOPMBI AEAATCI Ha KOHCMUMYUUOHHO-NPABOBbLE,
agMUHUCMPAMUBHO-NPABOBble, IPAKJAHCKO-NPABOBblE, YTOAOB-
HO-NpaBOBble, ceMelHO-NPaBoBble U T.1I. [IpaBOBbEIe HOPMEL CY-
IIECTBYIOT B pPaMKaX OIPEAEAEHHBIX OTPACAEM IIpaBa (O HUX BEI
y3HaeTe 4yTh HUXKe), OOBEAWHSIOT CXOAHBIE IIPABOBBIE HOPMBI U
PEryAUpYIOT IIOXOKHe 00IeCTBeHHBIe OTHOIIEHHUS.

2. Tlo ropuparYeCcKOM CHUAe BCe MPaBOBBIE HOPMBI MOJKHO pa3sje-
AUTH HA HOpMbl 3AKOHOB VI HOPMbl NOG3AKOHHBIX aKmMoB. IOpu-
AWYecKasl CUAA HOPMBI 3aBUCHUT OT MeCTa, KOTOPO€e 3aHUMaeT I'oCy-
AAPCTBEHHLIN OpraH, KOTOPHIM ee U3paA, B OOIeM cucreMe opra-
HOB I'OCyA@pPCTBa. BrICIIeN I0pUAMYECKOM CUAOU OOAGAQIOT HOPMEL
KoHcTuTynum (MX MHOIAQ BBIAEASIOT B OTAEABHYIO I'PYIILY).

3. I'lo xapakTepy COAEpKAlIUXCI B UX TEKCTe IIPABUA IIOBeAe-
HUS BCe IIPaBOBble HOPMEI MOI'YT OBITH Pa3A€A€HBl HA 0053blBAI0-
wue (yCTaHABAWBAIOT O0S3aHHOCTDH COBEPIIATH OIIPEAEAEHHEIE I10-
AOJKUTEABHBIE AEUCTBUS), 3anpeuwiarouiue (yCTaHABAUBAIOT 00d-
3aHHOCTb HE€ COBepIIaTh 3allpellleHHBIX AENCTBUM) M ynpaso-
MouuBawwiue (IPepAOCTABASIOT IIpaBa Ha COBepIIeHHe OIpeAe-
AEHHBIX ITOAOKUTEABHBIX ACUCTBUN).

4. I'lo cnocoOy yCTaHOBAEHUS IIPABUA IOBEACHUSI HOPMEL ASASAT-
Cd Ha umnepamuBHble (He AOIIYCKAIOT HUKAKUX OTCTYIIA€HUW OT
YCTAHOBAEHHOI'O MMU IIPaBUAA IIOBEAEHUS, AENUCTBYsS HE3aBUCHUMO
OT ’KeAaHHUs TeX AIoAeU M OopraHu3alui, Ha KOTOPHIX PaclpocTpa-
HAIOTCSI) U gucno3umuBHble (IIPEAOCTABASIOT CyOBeKTaM IIpaBa
BO3MOJKHOCTb CAMUM OIIPEAEAITh KOHKPETHOe COAEPIKaHUe CBOUX
IpaB U 00siI3aHHOCTEN).
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5. Tlo pyHKIIMOHAALHOMY Ha3HAUeHUIO IIPABOBLIE HOPMEI IIOA-
Pa3AEASIOT Ha MamepudaAbHble (YyCTAHABAUBAIOT IIpaBa U 00sI13aHHO-
CTH YYaCTHUKOB IIPABOBBIX OTHOIIEHWN) X NPOUECCydAbHble (pery-
AUPYIOT HOPSAOK AeITeABHOCTH KOMIIETEHTHBIX T'OCYAQPCTBEHHBIX
OPraHoOB IIO OCYIIIECTBACHMIO U 3alllUTe MaTepUaAbHEIX HOPM).

HOPMATWBHO-MPABOBbIE AKThI
N CUCTEMA POCCUNCKOIO
3AKOHOOATEJIbCTBA

Kaxk y>kKe yKa3bIBaAOCH BHIIIE, IIpaBble HOPMEI TECHO B3aMOCBSI-
3aHBI C TOCyAAPCTBOM. OHU CTaHOBATCS (POPMAABHO ONIPEAEACHHEI-
MU U 00111e00513aTEABHBIMH TOABKO B PE3YABTATe AESITEABHOCTHU T'O-
cypapcTBa. [TocaepHee rapaHTHPyeT TakyKe UCIIOAHEHMe IIPaBOBBIX
HOPM, OXpaHsgeT UX OT HapylleHUs. AOCOAIOTHOEe OOABIIMHCTBO
ITPABOBBLIX HOPM COAEPIKaTCS B CIIEIIMAABHBIX MCTOYHMKAX ITPaBa,
KOTOpHBIe Ha3bIBAIOTCSI HOPMATUBHO-TPAaBOBLIMU aKTaMMU.

HopMaTUBHO-IPaBOBOM aKT — 3TO U3AAHHBIM KOMIIETEHTHBIM
(T.e. ©UMeIOIMM Ha 3TO IIPABO) TOCYA@PCTBEHHBIM OPraHOM AOKY-
MEeHT, COAEpJKalllii IIpaBUAa TIOBEAEHUS, 00g3aTEAbHBIE AASL TeX
AMI ¥I/UAW OPTaHU3AIuH, KOTOPBIM OH aApPEeCOBaH.

A10001 HOPMATHMBHO-TTPABOBOM aKT OOAAAaeT OIIPeAEeAeHHOM
opupudeckol cuasol. FOpuguueckass cuaa HOPpMAMUBHO-NPA-
BOBOro AKMA TTOKa3bIBaeT eT0 MECTO B UepapxXuu BCeEX HOPMaTUBHO-
ITPaBOBBIX @KTOB, KOTOpPasi, B CBOIO OYEepPeAb, 3aBUCHUT OT MeCTa Io-
CyAQPCTBEHHOIO OpraHa, MPUHSIBIIEro 3TOT aKT, B OOIIel cucreme
OpPraHoOB TOCYAQPCTBA. B 3aBUCUMOCTH OT IOPUAUYECKOU CHUABL BCE
HOPMAaTHUBHO-IIPABOBEIE aKTHI AGASITCS Ha AB€e TPy II I B

1) 3aKOHHI;
2) Top3aKOHHBIE HOPMATUBHBIE aKTHI.

3aKOHBI SBASIIOTCSI aKTaMM BBICITIEN IOPUAMYECKOM CHUABI MO OT-
HOIIIEHUIO K APYTHM IIPaBOBBIM akTaM. IIpuM 5TOM caMHu 3aKOHBI
TaK>Xe AEAdTCS Ha BUABI B 3aBUCUMOCTU OT IOPUAUYECKOU CHAHIL.
Khaccudukanus 3akoHoB Poccutickoit Mepepariyiu B IOPSIAKE YOBI-
BaHUS IOPUAUYECKOU CHABI BRITASIAUT CAEAYIOITUM 00pa3oM.

Koncmumyuus Poccuiickoit Pegepauuu. SIBASIETCSI OCHOBHBIM
3aKOHOM rocypapcrBa. OHa IpepCTaBAseT COOOM aKT HauBBICIIEN
IOPUANYECKON CUABL. HU OAWH MpaBOBOM akT Ha TEPPUTOPUU TOCY-
AApPCTBA He MOJKeT IIPOTHBOPeUUTb KOHCTUTYIIUM TOCyAQpCTBa,
YCTaHaBAMBAIOIIEN OCHOBBI PErYAUPOBAHUS OOIIECTBEHHBIX OTHO-
LIeHWUM, OCHOBEL TOCYAQPCTBEHHOI'O U OOIeCTBEHHOT'O CTPOS.
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DegepaarbHble KOHCMumyuyuoHHble 3akonbl (DK3). [Tprauma-
IOTCSI TOABKO IIO BOIIpOCaM, IPSMO IPEAYCMOTPeHHBIM KOoHCTHUTY-
nuel. Hanpumep, depeparbHBIME KOHCTUTYIIMOHHBIMM 3aKOHAMU
peryaupyercsa peaTeAabHOCTh KoHctuTynmonHoro Cyaa, BepxoBHO-
ro Cyaa, Briciiero Apoutpaxuoro Cyaa, [Ipe3uaenta, [IpaBureasn-
CTBa M PSIA APYTHUX BOIIPOCOB. KOHCTUTYITMOHHLIE 3aKOHBI pa3BUBa-
IOT TIOAOXKEHUsI KOHCTUTYIUHu. OHU 06AQAQIOT BHICIIEH IOpHAUYe-
CKOM CHAOM 110 CPaBHEHUIO C UHBIMU 3aKOHaMMU.

Degepaarbnble 3aKoHbl (D3). COCTaBASIIOT OCHOBHYIO Maccy 3a-
KOHOAATeAbCTBA. OHU pa3BUBAIOT, KOHKPETU3UPYIOT OOIIKe MIOAO-
KeHUs, YCTaHOBAeHHble KoHCTUTYyIIMEU U PepeparbHBIMU KOHCTH-
TYIMOHHBIMU 3akoHaMU. DepeparbHBIE 3aKOHBI MOAPA3AEASIIOTCS
Ha ABe TPYIIEL

1) KopuUITUPOBAHHBIE 3@KOHBI (KOAEKCHI, OCHOBBI 3aKOHO-
AATEABCTBA);
2) TeKylllee 3aKOHOAAQTEABCTBO.

KopmdurimpoBaHHbIe 3aKOHOAQTEABHBIE aKThl OOAQAQIOT IIpPeu-
MYIIIECTBOM II0 CPaBHEHUIO C TEKYILINM 3aKOHOAATEABCTBOM, TaK
KaK SIBASIIOTCSI OCHOBOIIOAQTAIOUIMMM aKTaMU B TOM WAU WHOU OT-
pacamu npaBa. [Tpu npoTUBOpedrny HOPM KOAEKCa ¥ HeKOAUUIIM-
POBAHHOI'O 3aKOHA AEWCTBYIOT IIPEANMCAHUS KOAEKCa, €CAU UHOe
CIIeIlaAbHO He OTOBOPEHO.

3akxonbt cyorekmoB Pegepauuu. Poccust mpepcTaBAsIeT cOO0OU
Qepepalinio, COCTOSIIYIO M3 Pa3HOOOpPa3HBIX TEPPUTOPHUM, KOTO-
pble SBASIIOTCS ee CyOBeKTaMu. Y 3TUX TePPUTOPUM eCTh CBOU 3a-
KOHBI, KOTOpPbIe Ha3bIBalOT 3aKOHaMM CyObeKToB Depepariuu. OTu
3aKOHBI AEHCTBYIOT TOABKO Ha TEPPUTOPUHN TOTO PErvoHa, 3aKOHO-
AATEABHBIMM OpraHaMu KOTOPOI'0 OHU OBIAU NMPUHATHIL. [Tpu npoTu-
BOpeunu (PepeparbHOTO 3aKOHA M 3akoHa cyobekra Depeparun
perictByeT DepeparbHBIN 3aKOH, €CAM OH KacaeTcs BOIIPOCOB, OT-
HeceHHBIX KoHcTutymueil K BeaeHuio @epepaliuul B [eAOM, U 3a-
KOH cyobekTta Depepaliiyi, eCAU OH KacaeTCsl BOIIPOCOB, OTHECEeH-
HBIX K IIpepAMeTaM BepeHUs cyobekToB Depepanuu.

Ka>kabIl 3aKOH COCTOUT U3 OTAEABHBIX YTBEP)KACHUN, HAa3bIBae-
MBIX CMambAMU. B OAHOM CTaTbe MOJKET COAEP’KAThbCS KaK OAHQ,
TaK ¥ HECKOABKO HOpM mpaBa. CTaThbu MMEIOT IOPSIAKOBBIM HOMeED.
Kaxxpast ctaThbsa MOKeT OLITH B CBOIO OUepeAb pasjpeAeHa Ha uacmu
U nyHKmMbl. AA YAOOCTBA IIOAB30BAHMUS 3aKOHOM €ro CTaTbu O0b-
€AUHSIOT B IAABbl, & TA@BBI — B DA3geAbl.

ITop3aKoHHBIE HOPMAaTHUBHBIE AaKThl — JTO IIPUHSTHIE KOMIIE-
TEHTHBIMU OpraHaMM UAU AOAKHOCTHBIMU AUIIAMM I'OCyAQpPCTBa Ha
OCHOBAHUM U BO HCIIOAHEHNE 3aKOHAa IPaBOBLIE aKTHI, COAepIKa-
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| Cucrema pOCCHﬁCKOFO 3aKOHOAQTEABCTBA |

—‘ Koncrurynus PO |

DepepanbHbIE
KOHCTHUTYIIMOHHBIE 3aKOHBI

—{ 3aKOHHI CyOBeKTOB PO

DepeparbHbBIE 3aKOHEI
(B TOM 4MCAE KOAEKCHI)

IToA3aKOHHBIE aKThI
cy6bekroB PO

IMoap3aKOHHBIE aKThI
(Ykaswi [TpesupenTa PO,
TNocTaHOBACHUS
IMpaBuTeancTBa PO,
Pacnopsi>keHust MUHUCTEPCTB
U BEAOMCTB U Ap.)

Cxema 3. Cnctema poccunckoro 3akOHOAaTenbCcTBa

IIMe HOPMHI IIpaBa. VX oCHOBHas 3apada — KOHKPETU3UPOBATh U
AETAAV3UPOBATh IIPEAIIMCAHMS 3aKOHOB. XapaKTepHBIMU II P U-
3HaKaMU gBASIETCS TO, YTO OHU:

1) mprHUMAIOTCA Ha OCHOBE 3aKOHEQ;

2) IPUHUMAIOTCSA BO UCIIOAHEHUE 3aKOHQ;

3) He MOr'yT IPOTUBOPEUYUTE 3aKOHY.

Khaccudukaliims moA3aKOHHBIX akTOB Poccuiickoit Depeparimu

B IOPgAKe YOBIBAHUS IOPUANYECKOMN CUABI BEITAIAUT TaK:
1) yxa3swl [Ipe3upenTa Poccutickoit Depepariumy;
2) mocranoBAeHUs [IpaButeancrBa PO;
3) aKThl MUHHCTEPCTB U BEAOMCTB: IIPMKA3bl, WHCTPYKIUHY,
IIOAOKEHUS U Ap.;
4) aKTBHl WCIOAHWUTEABHBIX OPTaHOB CyOBeKTOB P®: yKasbl
[Tpe3upeHTOB (B pecliyOAMKax); IOCTAHOBAEHUS TAAB aAMU-
HUCTpanUM (B MHBIX CyOBEKTaxX) U CAaMUX aAMUHUCTpPAlu;
5) axTBI OPraHOB MECTHOI'O CaMOYIIPaBAEHU;
6) AOKaAbHBEIE HOPMATUBHO-IIPABOBHIE AKTHI: aKTHl PYKOBOAM-
TeAeU IIPEANIPUATUN, YUPEKAECHUN U OPraHU3aIuN.

Hu opHa mpaBoBast HOpMa MAM HOPMATHMBHO-IIPABOBOW aKT HeE
peryaupyeTt oOIlleCTBeHHble OTHOIIEHUSI CaMOCTOdITeAbHO. Bcee cy-
LIIeCTBYIOIIYEe B TOCYAQPCTBE IIPABOBEIE HOPMEBL M HOPMATHBHO-
IIPaBOBBIE AKTHl AOTMUYECKU HepPa3pbIBHEL, B3aWMOCBS3aHBL U CO-
IIOAYMHEHEL. Bce BMecTe OHM 00pa3ylo IIEAOCTHYIO CUCTEMY, Ha3bl-
BAeMyIO CHCTEMOM 3aKOHOAATEABCTBA rocypapcrBa (cxema 3).
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- OENCTBVE HOPMATBHO-MPABOBBIX
AKTOB

AAS IPAaBUABHOTO IPUMEHEeHNsS HOPMaTUBHO-IIPABOBBIX aKTOB U
COAep’KAIIUXCs B HUX HOPM HeOOXOAUMO TOYHO OIIPEAEAUTH FOPH-
AMUECKYIO CHAY OTOTO aKTa U ero AeMCTBUEe II0 TPeM KPUTepHu-
sIM: BO BpEMEHH, B IIPOCTPAHCTBE U II0 KPYTY AUIL (cXeMa 4).

AelicTBUe HOPMATUBHO-IIPABOBOTO aKTa BO BpeMeHU OIIPEAEAs-
eTcsg ABYMSI MOMEHTaMM: MOMEHTOM BCTYIAE€HUSI HOPMaTUBHO-
IIPABOBOTO aKTa B CHUAY U MOMEHTOM YyTPAThl UM IOPHUAUYECKOU
CHABL.

HopmaTnBHO-IIPaBOBOM aKT BCTYIIAET B CUAY:

1) Aubo co BpeMeHU ero IpUHSATHUS;
2) AmOO C TOro BpeEMEHHU (KaA€HAAPHOU AATEI), KOTOPOE yKa-
33@HO B CAaMOM aKTe.

EcAm B HOpPMATHUBHO-IPABOBOM aKTe MOMEHT HadaAd ero Aeu-
CTBUS He ONIPEAEAEH, TO OH BCTYIIAeT B CUAY IO UCTEUEeHUHU OIIpeAe-
AEHHOTO CpOKa II0CAe OITYOAWKOBAHUS.

AelicTBIEe HOPMATUBHO-IIPABOBOTO aKTa IIPEKPAIlaeTCss B OAHOM
U3 CAEAYIOIIHUX CAyYaeB:

1) o ncTeyeHUU CPOKA ACUCTBUS aKTQ;

2) B cAydae yKa3aHMSA TOCyAAPCTBEHHOTO OpraHa 00 OTMeHe
aKTa;

3) B cAyYae IpUHATUSA HOBOTO aKTa II0 TOMY JKe BOIIPOCY TeM
>K€ WAU BBIIIECTOSIITUM IOCyA@PCTBEHHEBIM OPTaHOM.

HMHoraa BHOBb NPUHATHIY HOPMATHMBHO-IIPABOBOM aKT pacIpo-
CTpaHsieT CBOe AeNCTBUe Ha OOIleCTBeHHbIe OTHOIIEHUS, KOTOPhIe
BO3HUKAM AO BCTYIIA€HHS €ro B IOPUAMYECKYIO CHUAY. B Takux cay-
4asgx roBopsiT o0 o6pamHoll cuie 3akoHa. I'lo obuieMy IIpaBUAY
OOABIIMHCTBO 3aKOHOB 0OpaTHOM CUABI He uMeeT. B yacTHOCTH, CO-
raacHo cT. 57 Koucrurynyu PO o6paTHOM CUABL He UMEIOT 3aKOHHI,
YCTaHaBAMBAIOIIIMe HOBBIE HAAOTH UAM YXYAIIAIOINUe IIpaBa HaAO-
TOTIIAQTEABIIUKOB.

HcratoueHre COCTaBASIOT YTOAOBHBIE 3aKOHBI: OHU MOT'YT UMETh
0OpAaTHYIO CUAY, €CAU YCTPAHAIOT HaKa3aHUe 3a KaKue-TO AeUCTBUS
HUAU €TO CMSTYaloT.

HopMaTuBHO-IIPAaBOBOM aKT MOKeT AENCTBOBATL B IIPOCTPaH-
CTBe Ha OIIpeAEAeHHOMN TEPPUTOPUU. DTO MOKeT OLITh TEPPUTOPHUS
BCETO rOCyAapCTBa AMOO KaKasg-TO 4acTh CTPaHHL.

HopMaTUBHO-IIPABOBEIE aKTHI MOTYT A€MCTBOBATh B OTHOIIEHUU
BCeX I'PA’KAQH U IOPUAUYECKUX AUIL, HAXOAAIINXCA Ha COOTBETCTBY-
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| AeﬁCTBI/Ie HOPMATHUBHO-IIPABOBOI'O aKTa

¥ i
| B npocTpaHcTBe | ITo kpyry Anng

kb

» Korapa BCTymuA B CUAY? » Ha Kako# TeppuTopun » Ha Kakue rpymnmnsl AuIj
AeUcTByeT? pacnpocTpaHgeTcs?

» Korpa mpekpatun
AeHCTBOBATh?

» YcTaHOBAEHA AU B HEM
oOpaTHast CUAa 3aKOHa?

Cxema 4. [lencTere HopMaTMBHO-NPaBOBbIX akToB

IOlle TeppUTOPUM, WAU AMIIL HEKOTOPHIX U3 HUX (BETEPaHOB,
IIeHCUOHEPOB, CTYA€HTOB, BOEHHOCAyKAIIMX U T.I.). OAHaAKO U3
3TOTO IIPaBUAA CYIEeCTBYIOT HCKAIOUeHUs. Psap 3aKOHOB pacmpo-
CTPaHSETCSI TOABKO Ha I'Pa’KAAH IOCYyAAPCTBa, OHU He AeUCTBYIOT B
OTHOIIIEHUU AUl 0e3 TPakAaHCTBA U MHOCTPAHIIEB.

- OTPACIV NPABA

OTpacAabio mpaBa Ha3bIBAETCS COBOKYIIHOCTH B3aUMOCBA3aHHBIX
IIPaBOBLIX HOPM, PETYAUPYIOUIMX OTHOCUTEABHO CaMOCTOSITEABHYIO
cepy OAHOPOAHBIX OOIIeCTBEHHBIX OTHOIIeHUH. PazpereHne IpaBa
Ha OTPacAr OOYCAOBAEHO TeM, 4TO OOIIeCTBeHHbIe OTHOILIIEHUS BeCh-
Ma pa3zHOOOpa3Hbl, 1 COOTBETCTBEHHO IOPUAMUYECKNE HOPMBI, BXO-
AdlllFie B KaKylO-TO OTPACAb IIPaBa, KaK OBl «CIIEIMaAU3UPYIOTCI» B
PEryAMpOBaHUM OIIPEAEACHHOIO BUAA OOIeCTBEHHBIX OTHOIIIEHUH.

B nponecce nsydeHns A@HHOTO Kypca MBI C BAMU ITIO3HAKOMUMCS
U HAy4YMMCSl IIPDUMEHSTH B JKU3HM PsiA IPABOBBIX HOPM, OTHOCS-
LIVMXCS K CAEAVIOINIUM OTPACASIM Ipasa.

1. KoncmumyuuonHoe (rocygapcmBsBeHHO€) NpaBo — COBOKYTI-
HOCTh TPABOBLIX HOPM, 3aKPEMASIOINX OCHOBEI OOIECTBEHHOTO U
TOCYAQPCTBEHHOTI'O CTPOs, IPAaBOBOE IOAOKEHHE AWYHOCTH, HOPS-
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AOK U AeATEeABHOCTH BBICIIMX OPraHOB T'OCYAQPCTBEHHOU BAACTU B
CTpaHe, HAITMOHAABHO-TOCYAAPCTBEHHOE YCTPOUCTBO U T.1I. OCHOB-
HBIM MCTOYHMKOM KOHCTHUTYIIMOHHOTO IIpaBa Poccutickoit Depepa-
iy aBasercsa Koucrurynus PO.

2. Ipa>kgaHcKoe npaBo — OTPACAL IIPaBa, peryAupylolas umy-
IIeCTBEHHLIE, & TAK)Ke HEKOTOPhle AWYHBIE HEUMYIIIeCTBEeHHEIE OT-
HomeHusi. OTHOIIEHUsI B cepe TPa’KAQHCKOTO IIpaBa PeryAupy-
0Tca 'pakpaHckuM KopekcoM PO, depeparbHBIM TPa’kAQHCKUM
3aKOHOAATEABCTBOM.

3. TpygoBoe npaBo — COBOKYIIHOCTBb IIPABOBBIX HOPM, OIIpeAe-
AGIOUIUX YCAOBUS BO3HUKHOBEHUS, M3MEHEHUS U IpeKpallleHus
TPYAOBBIX OTHOIIIEHUY, TPOAOAKUTEABHOCTL pabouero BpeMeHU U
BpPeMeHU OTABIXa, BOIIPOCHI OXPaHBI Tpypa U T.1. OCHOBHLIM HOP-
MAaTUBHO-IIPABOBEIM aKTOM TPYAOBOTO IIpaBa SBAseTcs TpyAoBOM
Kopeke PO.

4. AgMuHUCIMpamMuBHOe NPABO — COBOKYIIHOCTb IITPABOBBIX
HOPM, PeryAupyOUIUX yIIpaBA€HUeCKHe OTHOIIEHUS, CKAAABIBAIO-
muecs B cpepe UCTIOAHUTEABHON BAACTH (B AeITEABHOCTH OPTaHOB
TrOCYAAPCTBEHHOIO yIpaBAeHUsd). BasKHeNIINM MCTOYHUK aAMUHU-
crpaTuBHOTrO mpaBa — Kopekc Poccuiickott Mepepariuu 06 apAMU-
HUCTPATUBHBIX IIPAaBOHAPYIIEHUSIX.

5. Ipa’kgancKo-npoueccyarbHOE NPABO — COBOKYITHOCTb HOPM
[IPaBa, PEryAUPYIOLINX AeITEABHOCTb CYAOB B CBSI3U C pacCMOTpe-
HUEeM B HUX CIIOPOB, BO3HUKAIONIUX B chepe rpakpAaHCKUX, ceMel-
HBIX, TPYAOBLIX 1 MHBIX OTHOLIEHUM, a TaK)Ke AeSITeAbHOCTh apOu-
TPa’KHBIX CYAOB U HoTapuarta. OTHOIIeHUs B chpepe rpakpaHCKOTO
CYAOIIPOM3BOACTBA PETYAUPYIOTCS [Pa’kpaHCKO-IIPOIeCCYaAbHBIM
1 ApOUTpa>kHBIM KopaeKcamu Poccutickott Depeparinu.

- TONKOBAHWE NPABOBbIX HOPM

YToOBI IPAaBUABHO MOHUMATL TPeOOBaHUSA HOPMATUBHO-IIPABO-
BBIX dKTOB W COAEPKAIIUXCA B HUX IIPABOBBIX HOPM, HeOGXOAI/IMO
HAy49UTBCA WX IIPABUABHO TOAKOBATD. Nnuaue HOPMY IIpaBa MOJXHO
IIPUMEHUTDH OIIMOOYHO: HAaKa3aThb HEeBHMHOBHOI'O, HAPYUIUTh YyCTa-
HOBACGHHOE€ IIPABUAO IIOBEACHUd, He CyMeTh BOCIIOAL30OBATHLCA IIpe-
AOCTaBA€HHBLIM ITPAaBOM U T. A,

ToaAKOBaHMEM HOPMBI NpaBa HAa3bIBAETCA AESATEABHOCTH TI'OCY-
AAPCTBEHHBIX OPIaHOB, O6H_[eCTBeHHBIX OpFaHPISaLII/Iﬁ, AONKHOCT-
HBIX AUII, TPA’XAAH IIO YCTAHOBAEHNIO CMBICAA B COAEPIKaHUA HOPM
IpaBa AAS UX IPABUABHOU pPEAAU3AIUN.
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[Tpomecc TOAKOBAHWS IIPABOBOM HOPMBI COCTOUT U3 ABYX
3TAalloOB:

1-i sman — ysCHEHHE CMBICAA U COAEP’KAHUS IIPABOBBIX
HOPM «AAS1 ceOs» (ero ellje Ha3bIBAIOT IIPOILIECCOM TOAKOBA-
HUS «BOBHYTDPBY);

2-11 saman — pa3bsiCHEHNEe CMBICAA U COAEPIKAHUS HOPMEBI AAST
TeX, KOMy OHa aApPeCOBaHa (T.€. TOAKOBAHUE «BOBHEY).

PazbsacHenme (T.e. TOAKOBaHHE ITPABOBBLIX HOPM) OBIBaeT odu-
IIMAABHBIM U HeO(UITUAABHBIM.

OguuuarbHOe MOAKOBAHUe, BHIPa’KEHHOE B CIIEIMAAbHBIX
aKTax, ABASIETCS 00A3aTeAbHBIM IIPU OINPEAEAeHHU CMBICAA IOPU-
AWYEeCKOM HOPMEI B IIpoljecce IIpUMeHeHUs IIpaBa. KoHCTUTynuga
PO nHapeaseT mpaBOM TOAKOBAHUSI M3AaBaeMBIX HOPMATUBHO-
npaBoBHIX akToB [Ipesupenta PO, OepeparvHoe Cobpanue PO,
[TpaBuTeabcTBO Poccuiickoit Mepepaniuy, o0a3bIBaeT BepxoBHBIN
Cya PO u Broicmuit Apburpakuasiii Cya PO apaBath pazbsacHeHUS
IO BOIIPOCAaM CypeOHOM IPAKTUKU.

Ananroruusble (PyHKIUU 3aKpelA€HBl U 3@ AOAJKHOCTHBIMU AU-
IIaMi M TOCYAAPCTBEHHBIMU opraHamMu cyonekToB PO®. [IpaBo
O(PUIIMAaABHO TOAKOBATh HOPMATUBHO-IIPABOBBIE AKTHI 3aKpeIlne-
HO M 3a UHBIMU T'OCYAQPCTBEHHBIMU OpTraHaMH, KOTOpble U3AAAU
COOTBETCTBYIOIIUM AOKYMEHT.

HeoguuuaarbHO TOAKYIOT IIPABOBBIE HOPMBI YYE€HBIE-FOPUCTHI,
KOTOPEIE B CBOUX CTAThIX M KHUTaX Pa3bsACHSIIOT CMBICA ITPABOBBIX
npepnrcanui. [IpruMepoM TaKOro TOAKOBAHHUS MOI'YT CAY’KUTH KOM-
MEHTApUU K OTAEABHBEIM 3aKOHAaM, IIOATOTOBAEHHBIE PA3AWYHBIMU
Hay4YHO-UCCAEAOBATEABCKUMHU VUPEKACHUSIMY, HaIpuMep, KOM-
MeHTapui K KoHcturynum PO manm KoMMeHTapuil K YTOAOBHOMY
ropekrcy Poccutickoyt @epepariyy. 9T KOMMEHTAPUH He SBASIIOTCS
004g3aTeAbHBIM IIpU IIPUMEHEeHUN IIpaBa, OAHAKO y4eT UX ’KeAaaTe-
A€H B CHAY @BTOPUTETa MHEHUS YUeHBIX U IIPAKTUKOB, Pa3bICHIIO-
IIUX CMBICA IPABOBBIX HOPM.

HeodunuarbHO TOAKOBATH HOPMEI IIpaBa MOJKET 1 AI0OOU YeAo-
BEK, He UMEIONIINMN TPOodeCcCUOHAABHON IOPUAUIECKOM TTOATOTOBKM:
CMBICA IIPABOBBIX HOPM OH MOJKET Pa3bICHATb U Ha OCHOBE COO-
CTBEHHOTO >KM3HEHHOT0 omnbITa. HO OTHOCUTBCA K pe3yAbTraTaM Ta-
KOT'O TOAKOBAHUSI CAEAyeT OYeHb OCTOPO’KHO — BEAb OHO MOJKET
OBITH ¥ HEBEPHBIM.

Pe3yAbTaTOM TOAKOBAHUS HOPMBI IIPAaBa SIBASIETCSI BEIBOA, O COOT-
HOIIIeHWM TeKCTa M CMBICAQ HOPMEL IIpaBa. B 3aBUCUMOCTH OT Hero
Pe3yAbTaT TOAKOBAHUSI MOXKET OBITh OyKBAABHBIM, OTPAHUUYUTEADb-
HBIM U PACUIUPUTEABHBIM.

15



[Mpu 6yKBaAbHOM MOAKOBAHUU CMBICA HOPMBI U 3aPpUKCHUPO-
BaHHBIM B HOPMATUBHOM aKTe TEKCT IMTOAHOCTBIO COBITAAQFOT.

[Mpu orpanuuumearbHOM MOAKOBAHUU TOYHBIY CMBICA IOPUAU-
YeCKOW HOPMBI TpeOyeT ee pacIpoCTpaHeHUus Ha Ooaee Y3KUU KPYT
OOIIeCTBEeHHBIX OTHOIIEHUWM, YeM 3TO IPSIMO BBITEKAeT U3 TEeKCTa
HOPMaTHUBHOTO akTa. Hampumep, npeaycMoTrperHas KoHcTuTyIiuen
P® andg Bcex rpaskpaH 00513aHHOCTL HECTH BOMHCKYIO CAYKOY B pe-
3yABTaTe TOAKOBAHUSI OIIPEAEASIeTCS KaK 00s3aHHOCTH TOABKO AAS
IPa’kAQH-MYy>KUMH.

I[Npu pacwupumeabHOM MOAKOBAHUU TOYHBLIM CMBICA IOPUAU-
YeCKOM HOPMEI TpeOyeT paclpocTpaHeHus ee Ha OoAee HIUPOKUU
KpyT OOIeCTBEHHBIX OTHOIIEHMN, UYeM 3TO IIPSIMO BBITEKaeT U3
TEeKCTa HOpMaTUBHOTO akTa. HampuMmep, 3akpernaenHoe B KoHcTH-
TYyIUU IIpaBo rpakpaH Poccuiickoit dDepepaliuil OCYUIECTBASITHL B
IIOAHOM OO'beMe CBOM IIpaBa U OOsI3aHHOCTH C 18 AeT B pe3yabTaTe
TOAKOBAHMST PACIPOCTPAHSIETCS TakKykKe M Ha WHOCTPAHIIEB W AMI]
0e3 rpa’kAQHCTBa, IPOKMBAIOIINX Ha Teppuropuu Poccuu. Paciiu-
PUTEABHOE TOAKOBAHUE B TPUHIIUIIE SBASIETCS HEKeAaTeAbHBIM.
[MosTOMYy B HOPMATMBHO-IIPABOBLIX aKTaxX YacTO CIEIIUaAbHO yKa-
3BIBAIOT, UYTO TO UAM WHOE TOAOKEHNEe HOPMHEI TIpaBa SIBASIETCS HC-
YepPUBIBAIOIINM M PACIINPUTEABHOMY TOAKOBAHUIO HE TTOAAEIKUT.

BOMPOCHLI 1 SAOAHNA

1. YT0 Takoe coumansHaa Hopma?

2. Kakve Bmgbl coumanbHbIX HOPM BaM M3BECTHbI?

3. 3anonHute Tabnuuy, ykasaB B NeBOW KOMOHKEe 06LMe YepTbl BCeX
coumanbHbIX HOPM, KOTOpbIE CYLLIECTBYHOT B 06LLIECTBE, @ B NpaBot —
nepeYvncnnTe Te 4epTbl, KOTOPbIE OTMMYAT HOPMbI Pa3HbIX BUOOB

Aapyr ot gpyra.

Kaxkne ob1iye 4epThl Y BCEX COIIMAABHBIX YeM colrarbHBIE HOPMBI OTAUYAIOTCS
HOpM? APYT OT Apyra?

4. Yto Takoe Hopma npasa? /13 Kaknx 3NeMeHTOB OHa COCTOUT?
5. lNprBeanTe He MeHee 3 NPYMEPOB U3BECTHbLIX BaM MPaBOBbIX HOPM.
B kakunx HopmMaT1BHO-MPaBOBbLIX aKkTax COAEPXaTcsi 3TV HOPMbI?
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6. Yem 3aKoH oTnM4YaeTcs OT NOA3aKOHHOro akTa?

7. Onpepenute BUA NpaBoOBbLIX HOPM, KOTOPbIE COOEPXATCA B CTATbsX
KoHcTuTtyumm P®. bygbTe BHMMaTENbHbI — B OJHOW CTaTbe MOXET
COOEepXaTbCs He 0fHa, a Ccpa3y HECKOMbKO HOpPM MpaBa.

A) Cmamps 19

1. Bce paBHEI IIepea 3aKOHOM U CYAOM.

2. TocypapcTBO rapaHTUpPyeT PaBEHCTBO IIPaB U CBODOOA YeAOBeKa U
rpa’kpaHUHA HE3aBUCUMO OT IIOAQ, PACHl, HAITMOHAABHOCTH, SI3BIKA, IIPO-
HUCXOKAEHUS, UMYIIeCTBEHHOTO U AOAJKHOCTHOTO IIOAOJKEHUS, MecTa
JKUTEALCTBA, OTHOIIEHUS K PEAUTHH, YOeKACHUHN, IPUHAANEKHOCTH K
O0IIeCTBEHHBIM OOBEAUHEHUAM, & TaK)XKe APDYTHUX OOCTOSITEABCTB. 3a-
peniarTcs AIoObie (POPMBI OTPAHUYEHUS TIPAB I'Pa’kKAQH 110 IpU3HAKaM
COIIMAaABHOM, PACOBOM, HAIJMOHAABHOU, I3bIKOBOU UAM PEAUTHO3HOM IIpHU-
HAAAEKHOCTH.

3. My>KurHa U JKeHIIWHA UMEIOT PaBHBIE IIPaBa U CBOOOABI U PaBHEBIE
BO3MOYXHOCTHU AASI UX pPearru3alivi.

B) Cmampbs 22

1. KakppIl¥ UMeeT IpaBoO Ha CBOOOAY M AWYHYIO HEIPUKOCHOBEH-
HOCTb.

2. ApecT, 3aKAIOUEHUE II0A CTPasKy M COAEPIKaHUe II0A CTpaskel AOIY-
CKAIOTCA TOABKO II0 CyAeOHOMY pellleHu0. A0 CypAeOHOro pellleHus AUI0
He MOJKeT OBITh IIOABEPTHYTO 3aAE€pP’KaHMUIO Ha CPOK Ooaee 48 4acos.

B) Cmampa 31

I'pasxpane Poccutickoit Mepepalinyl UMEIOT IIPaBO COOUPATHLCS MUPHO,
0e3 Opy’Kus, IPOBOAUTH COOpaHMsI, MUTUHTUA U A€MOHCTPAIUY, IIIeCTBUI
U TIUKETHUPOBAHUE.

8. Y10 Takoe obpaTtHasa cuna 3akoHa? B kakux crnydasx oHa BO3MOXHa?
9. CornacHo 4. 2 cT1. 38 KoHctuTyummn PD «3aboTa 0 getsax, Ux BoCnu-
TaHWe — paBHOe NpaBo 1 06A3aHHOCTL poauTeneny. [NpegnonoxuTe,
MpY KaKkom pesyfbTaTe TONKOBaHWA 3TOW NPaBOBOM HOPMbl BO3MOXHO
ee NnpaBubHOE NpUMeHeHne?
10. Kak Bbl MOHMMaeTe pycCcKyl HapoAHYHo MOCN0oBULY: «3aKoH — 4TO
ObILLNO, KyAa NoBEepHyN, TyAa W BbILLIO»?



